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CCMA RULES - WHAT THE PUBLIC NEEDS TO KNOW G

RULE 1 HOW TO CONTACT THE COMMISSION?

You may contact the Commission at the addresses, telephone, and e-
mail addresses as listed in Schedule One to the Rules. You may also
refer a matter for conciliation or arbitration or apply for condonation of a
late referral using the CCMA’'s online application platform.
https://cmsonline.ccma.org.za.

RULE 1A COMPLIANCE WITH POPIA

When a party serves or files on the other party or the Commission
documents in terms of these Rules, or processes documents that
contain personal information with the other party, such party must
comply with POPIA.

RULE 2 WHEN ARE THE OFFICES OF THE COMMISSION OPEN?

The Commission is open every day from Monday to Friday, except
public holidays, between the hours of 08h30 and 16h30, or as
determined by the Commission. Documents may be e-mailed or
referred to the Commission by using the Commission’s official electronic
referral online portals at any time and on any day of the week.

RULE 3 HOW TO CALCULATE TIME PERIODS IN THESE RULES

“Days” are calendar days (not only working days) and in calculating
days, the first day is excluded and the last day is included, except if the
last day falls on a Saturday, Sunday or a public holiday and then it will
be the first working day following the Sunday or public holiday.

RULE 4: WHO MUST SIGN DOCUMENTS?

Referral forms may be signed by the applicant or by a person entitled to
represent that party in terms of the Act or the CCMA Rules. Where a
document has not been signed or was signed by a person who is not
entitled to represent that party in terms of the Act or these Rules, that
party may confirm the intention to have submitted the document by
appearing in the subsequent proceedings before the commissioner, or
by any other method of confirmation that may be placed on record at the
Commission.

If you are part of a group of employees, you should choose one
employee to sign the form and attach a list of the names of the other
employees who have mandated that employee to sign on their behalf.

In terms of these Rules, a signature includes an electronic signature
inclusive of an electronic referral made through the Commission’s
electronic referral online portals, as included in Schedule One.

RULE 5: HOW TO SERVE DOCUMENTS ON OTHER PARTIES?

You must serve a document on the other party in a number of ways
including: handing a copy of the document to that person or his or her
representative authorised in writing to accept service on behalf of that
person, or by handing a copy of the document to a person who appears
to be at least 16 years old and apparently in charge of the person’s place
of residence, business or place of employment at the time; or by leaving
a copy of the document at the other party’s chosen address.

You can also serve documents on the other party by e-mail, fax, telex,
or registered mail. If you earn an amount equivalent to or less than
R241 110.59 per year or R20 093.00 per month (BCEA threshold for
2023), you can ask the CCMA to assist you to serve a document on the
other party. If you utilise the electronic online application platform, a copy
of your referral form will be automatically e-mailed to the other party —
providing that you include the correct e-mail address in your application
form.

RULE 5A NOTICE OF CCMA HEARINGS

The CCMA may notify you of any hearing by hand delivery, e-mail,
registered mail, or by SMS.

RULE 6 HOW TO PROVE THAT A DOCUMENT WAS SERVED

You must prove to the CCMA or a commissioner that a document was
served on the other party by providing one or more of the following: a
registered mail or fax slip, sent e-mail report, a copy of the document
that is signed and dated by the other party, or an affidavit that you served
the document on the other party.

RULE 7 HOW TO FILE DOCUMENTS WITH THE COMMISSION

You may hand deliver documents or send them per registered mail, or
email to the CCMA at an address listed in Schedule One to the CCMA
Rules. The electronic referral online platform may also be used for
conciliation and arbitration applications and for applications for
condonation.

RULE 8 DOCUMENTS AND NOTICES SENT BY REGISTERED POST

Any document or notice sent by registered post is presumed, until the
contrary is proved, to have been received seven days after it was posted.

RULE 9 HOW TO SEEK CONDONATION FOR REFERRAL
DOCUMENTS AND APPLICATIONS DELIVERED LATE?

If you file documents late, for example, after the 30-day period to refer
an unfair dismissal case or you fail to oppose an application received
from the other party within 5 days - you must apply for condonation.

An application for condonation must be in accordance with Rule 31 and
explain a) how late itis; b) why it is late; c) why you believe that you have
a good case; d) how the lateness may prejudice (negatively affect) the
other party and e) any other relevant factors. The CCMA may assist you
with your application. You may also make use of the CCMA electronic
referral online platform for this purpose.

RULE 10: HOW TO REFER A DISPUTE FOR CONCILIATION?

You may refer a dispute to the Commission, by signing the prescribed
referral form, (see Rule 4), serve it on the other party, attach proof that
you have served it and deliver or send it to the CCMA.

If the referral is late, you have to attach an application for condonation
(see Rule 9). In an instance where the referral is late and no application
for condonation is attached thereto, the Commission will decide whether
the condonation will be determined at a hearing or by written
submissions received from the parties.

RULE 11 WHEN MUST THE COMMISSION NOTIFY PARTIES OF
CONCILIATION OR FACILITATION?

The CCMA must give 14 days’ notice of the date of conciliation for all
matters other than disputes relating to matters of mutual interest, refusal
to bargain, a unilateral change to terms and conditions of employment
and disputes relating to large-scale retrenchments where seven days’
notice may be provided. Despite the above, the CCMA may give the
parties a shorter notice period if the parties have agreed or reasonable
circumstances require a shorter notice period.

An additional seven days must be provided if notice of conciliation is
sent by registered mail.
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RULE 12 THE COMMISSION OR A COMMISSIONER MAY ATTEMPT
TO RESOLVE A DISPUTE BEFORE CONCILIATION

The Commission or a commissioner may contact the parties by
telephone or other means, prior to the commencement of the
conciliation, to attempt to resolve the dispute without a formal hearing.
This is called “pre-con” (pre-conciliation).

RULE 13 WHAT HAPPENS IF A PARTY FAILS TO ATTEND AT
CONCILIATION?

If a party fails to attend or to be represented at conciliation, the
commissioner will decide whether to a) continue with the conciliation b)
adjourn the conciliation to a later date within the 30-day period; or c)
conclude the conciliation by issuing a certificate.

Where applicable, hearings may take place through electronic platforms
or by telephone.

If a dispute relates to a matter of mutual interest, picketing rules must be
established before a certificate of non-resolution is issued, unless the
parties provide proof of an existing picketing rules agreement.

RULE 14: HOW TO DETERMINE WHETHER A COMMISSIONER MAY
CONCILIATE

If a party claims that the CCMA does not have jurisdiction to deal with
the matter, the commissioner must require the referring party to prove
that the CCMA has jurisdiction to conciliate the dispute.

RULE 14A: EXTENSION OF THE CONCILIATION PERIOD IN TERMS
OF SECTION 135 (2A) OF THE LRA

In the absence of an agreement by the parties to extend the 30-day
conciliation period, a party to the process or the conciliating
commissioner may apply to the CCMA Director to extend the conciliation
period. This application must be made on the prescribed form before
the expiry of the 30-day conciliation period. The Director must consider,
amongst other things, whether the extension may lead to resolution of
the matter. The Commission must advise the parties on whether the
extension is granted and the period of the extension, if so granted

RULE 15 ISSUING OF A CERTIFICATE IN TERMS OF SECTION
135(5) OF THE LRA

A certificate will be issued at the end of the conciliation, stating whether
the dispute has been resolved or not.

RULE 16 CONCILIATION PROCEEDINGS MAY NOT BE DISCLOSED

Conciliation proceedings are private and confidential and are conducted
on a without prejudice basis and no person may refer to anything said at
the conciliation during subsequent proceedings unless the parties agree
in writing or as ordered to do so by a court of law. Only a court of law or
a commissioner conducting an arbitration hearing may call a person (or
a commissioner in the case of the court) as a witness in any subsequent
proceedings in the CCMA or in any court, to give evidence about what
happened during the conciliation hearing.

This does not apply to discussions that may have been held regarding
potential offers made to seftle the dispute or issues relating to
jurisdiction.

RULE 17 CONDUCT OF CON-ARB IN TERMS OF SECTION 191(5A)

The CCMA must give (fourteen) 14 days'’ notice of the date of a con-arb
hearing unless the parties agree to a shorter period or reasonable
circumstances require a shorter period, for example if a party intends to
leave the country.

Objection to a con-arb is not permissible in disputes relating to the
dismissal of an employee for any reason related to probation or an unfair
labour practice relating to probation; or a dispute relating to a
compliance order referred to the Commission in terms of section 69(5)
of the BCEA;); or a claim for monies owing referred to the Commission
in terms of section 73A of the BCEA.

In other matters, a party may object to a con-arb in writing at least seven
(7) days before the scheduled date. If a party does not attend the
hearing, the commissioner must commence with the arbitration
immediately after issuing a certificate stating that the dispute remains
unresolved. The commissioner may then decide whether to continue or
adjourn proceedings to another date.

RULE 18 HOW TO REQUEST ARBITRATION

You have ninety (90) days after the earlier of the date that the 30-day
conciliation period ended, or a certificate of non-resolution was issued,
to request arbitration. The LRA Form 7.13 is utilised for this purpose.
Proof of service is the same as that for other referrals.

If the request for arbitration is late, you need to apply for condonation
(see Rule 9 read with Rule 31). In an instance where the request for
arbitration is late and no application for condonation is attached thereto,

the Commission will decide whether the condonation will be determined
at a hearing or by written submissions received from the parties.

You may use the CCMA's online referral platform to apply for arbitration
and for condonation.

RULE 19: WHEN MUST THE PARTIES FILE STATEMENTS?

The CCMA may order you to file a statement of your case. The
statement of case must set out the main facts and legal issues related
to these facts upon which you rely and must be delivered within the time-
period specified by the commissioner.  The other parties may then
deliver an answering statement or an affidavit.

RULE 20 WHEN THE PARTIES MUST HOLD A PRE-ARBITRATION
CONFERENCE

A pre-arbitration conference must be held when the Provincial Senior
Commissioner, the Regional Senior Commissioner, or the presiding
commissioner has directed as such; or the parties have agreed to
conduct a pre-arbitration conference; or where both parties are
represented by persons permitted to represent them in terms of Rule 25.
In a pre-arbitration conference, the parties must try to agree on the
issues specified in Rule 20(3) and file a minute signed by both parties
setting out the facts on which the parties agreed or disagreed.

Where the parties are represented or they have agreed to hold a pre-
arbitration conference, such must be held at least fourteen (14) days
before the scheduled arbitration hearing and the referring party must
deliver a copy of the minute of the pre-arbitration conference to the
appointed commissioner at least seven (7) days before the date of the
arbitration hearing.

RULE 21 WHEN MUST THE CCMA NOTIFY PARTIES OF AN
ARBITRATION?

The CCMA must give twenty- one (21) days’ notice of the date of an
arbitration hearing unless the parties agree to a shorter period or
reasonable circumstances require a shorter period, for example if a party
intends to leave the country.

RULE 22 HOW TO DETERMINE WHETHER A COMMISSIONER MAY
ARBITRATE

If, during the arbitration proceedings, it appears that a jurisdictional issue
has not been determined, the commissioner must require the referring
party to prove that the CCMA has jurisdiction to arbitrate the dispute.
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RULE 23 HOW TO POSTPONE AN ARBITRATION?

The parties may confirm in writing that they agree to the postponement
of the arbitration hearing and send the written confirmation of the
postponement to the CCMA at least seven (7) days before the
scheduled date. This will, however, not lead to an automatic right to
postponement. The Commission will still be required to rule on
postponement.

In the absence of an agreement to postpone or where there is fewer than
seven (7) days before the arbitration hearing, an application for
postponement must be made in writing (see Rule 31) and the
Commission will decide whether to postpone the matter.

Postponement is not a right, but an indulgence.

RULE 24 WHERE A CONCILIATION OR ARBITRATION WILL TAKE
PLACE

A dispute must be conciliated or arbitrated in the region where the
dispute arose or where the employer’s principal place of business is
located unless a Senior Commissioner in the Head Office of the CCMA
decides otherwise.

The Commission or commissioner within a region determines the venue
for the hearing, which may include an online hearing.

RULE 25 REPRESENTATION BEFORE THE CCMA

At conciliation and arbitration, a party may appear in person or be
represented only by —

i) if the party is an employer, a director or employee of that party, or if
it is close corporation, by a member of that close corporation;

ii) any member of that party’s registered trade union or employers’
organisation, or an office bearer or official as defined in the Labour
Relations Act (LRA) or an official or office bearer as defined in the
LRA of a registered federation;

iii) if the party is a registered trade union, any member of that trade
union, or an office bearer or official as defined in the LRA and
authorised to represent that party or an office bearer or official as
defined in the LRA of a registered federation and authorised to
represent that party;

iv) if the party is a registered employers’ organisation, any director or
employee of an employer that is a member of that employers’

organisation or an official or office bearer, as defined in the LRA and
authorised to represent that party or an office bearer or official as
defined in the LRA of a registered federation and authorised to
represent that party.

A legal practitioner, a candidate attorney or an individual entitled to
represent the party at conciliation is allowed to represent a party at
arbitration, unless the dispute being arbitrated is about dismissal for
misconduct, ill health or poor performance (incapacity), or is referred in
terms of section 69(5), 73 or 73A of the BCEA. In such cases the parties
and the commissioner may agree to legal representation, or a party may
apply to be represented following motivation based on factors listed in
Rule 25(1)(c). The commissioner will then decide whether to allow for
such representation.

In addition, sub-rule (6) allows for an application to be made (Rule 31)
by a party to allow a person, other than those referred to above, to
represent a party at arbitration proceedings. The grounds for such an
application are set out in sub-rule (6) (1) and need to be carefully
motivated.

Representation by a legal practitioner or a candidate attorney is
prohibited in section 189A facilitation proceedings. Neither the CCMA
nor the presiding commissioner has the power to exercise discretion
otherwise.

No person representing a party before the CCMA, other than a legal
practitioner or a candidate attorney, may charge a fee or receive a
financial benefit for agreeing to represent that party.

RULE 26 HOW TO JOIN OR SUBSTITUTE PARTIES IN A CASE

The CCMA or a commissioner may at any stage before the conclusion
of an arbitration or hearing, on own accord or on application, join persons
as parties to the proceedings if their right to relief depends on the same
questions of law and facts, the party to be joined has a substantial
interest in the subject matter of the proceedings, or may be prejudicially
affected by the outcome of the proceedings.

The CCMA may also, on application, substitute a party. A party may not
be joined to a dispute unless that party has received notice of the
application for conciliation.

RULE 27 HOW TO CORRECT THE CITATION OF A PARTY

If a person has been incorrectly or defectively cited, for example the
spelling of the company’s name is incorrect or defective, the
Commission or a commissioner may on own accord, by consent of the
parties or on application correct the defect or error. All parties must have
right to conciliation though.

RULE 28 WHEN THE COMMISSION MAY CONSOLIDATE
DISPUTES

The Commission or a commissioner may, of its own accord, by consent
of the parties or on application and on notice to the parties concerned,
consolidate more than one dispute. This will allow both disputes to be
heard as part of one hearing. The grounds for this include that the relief
sought in the different disputes depends on the determination of similar
questions of law and fact; neither party will be substantially prejudiced;
that the CCMA has jurisdiction to determine the disputes in question;
and the balance of convenience must favour such consolidation,

RULE 29 DISCLOSURE OF DOCUMENTS OR MATERIALS
RELATED TO THE DISPUTE

An application for disclosure (handing over) of documents or material
relevant to the dispute may be made at any time after the certificate of
outcome has been issued or the expiry of the 30-day conciliation period,
but not less than fourteen (14) days prior to the hearing date. Such
application for disclosure must be brought in terms of Rule 31 and may
be opposed, where after a reply may be furnished. A commissioner may
either before or during the proceedings at the commissioner's own
accord, or on application, make an order as to the disclosure of relevant
documents or material, or the parties may agree on the disclosure.

RULE 30 WHAT HAPPENS IF A PARTY FAILS TO ATTEND
ARBITRATION?

If the party that referred the case fails to attend arbitration, the
commissioner must establish the reasons for non-attendance and if
considered satisfactory, may direct the matter to be rescheduled. The
commissioner may exercise discretion to dismiss the matter in terms of
section 138(5)(a) of the LRA.

RULE 31 HOW TO BRING AN APPLICATION

Any application, for example an application for condonation, rescission,
or postponement, must be brought in accordance with Rule 31. The
application must be supported by an affidavit or written statement.
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The application must be brought at least fourteen (14) days before the
hearing. The other party has five (5) days to respond, and the applicant
party has three (3) days to reply to the response.

An application for condonation may be made by using the CCMA’s
electronic referral online platform.

RULE 31A HOW TO APPLY FOR PICKETING RULES OR THE
DETERMINATION OF DISPUTES RELATING TO PICKETING

An application for picketing rules or a dispute relating to the application
or interpretation of a picketing agreement or picketing rules determined
by a conciliating commissioner must be made on a LRA 7.11 application
form and served on all parties to the dispute. Unless the parties agree
otherwise, the CCMA must schedule the hearing within two (2) days of
receiving the application form.

RULE 31B HOW TO APPLY FOR THE ENFORCEMENT OF
WRITTEN UNDERTAKINGS AND COMPLIANCE ORDERS

An application to have a compliance order issued in terms of section
69(1) of the BCEA or a written undertaking secured in terms of section
68(1) of the BCEA made an arbitration award must be made on BCEA
Form 15 and in compliance with this Rule.

An employer may, subject to the provisions of the BCEA, object in writing
to a written undertaking or compliance order to be made an arbitration
award within five (5) days from the date on which the application was
served on the employer.

The applicant party may deliver a reply within three (3) days from the
day on which any objection is served on it. The Commission may then
either schedule the matter for a hearing or determine it on the papers.

RULE 32 HOW TO APPLY TO VARY OR RESCIND AWARDS OR
RULINGS

In terms of section 144 of the LRA, an application for rescission or
variation of an award or ruling may be made on the following grounds--

(@) the award or ruling was erroneously sought or erroneously made in
your absence;

(b) there was an ambiguity or an obvious error;

(c) the award or ruling was granted as a result of a mistake common to
the parties; and

(d) the award or ruling was made in the absence of any party, on good
cause shown.

Rule 32 requires that the application be brought within 14 days of the
date on which the party became aware of the award or ruling.

RULE 33 HOW TO APPLY TO REFER A DISMISSAL CASE TO THE
LABOUR COURT

A party may apply to have a case heard by the Labour Court instead of
the CCMA. The application must be brought within ninety (90) days of
the earlier of the expiry of the 30-day conciliation period, or the date on
which a certificate has been issued that the dispute was not resolved.
The employer may apply within fourteen (14) days of the date on which
the other party has requested arbitration.

The application must state the grounds on which the applicant relies in
support of the application. If the application is granted, the party who
applied for the dispute to be referred to the Labour Court must refer the
matter to the Labour Court in line with Rule 11 of the Labour Court Rules.

RULE 34 HOW TO REQUEST AN INQUIRY IN TERMS OF SECTION
188A

An employer may request the CCMA to hold an inquiry in terms of
section 188A instead of a disciplinary inquiry at the workplace, by
completing LRA Form 7.19.

The employee must agree to it by signing the LRA Form 7.19, unless
the employee has agreed to it in his or her contract of employment or in
accordance with a collective agreement, in which case a copy of the
contract or collective agreement must be attached.

The employer must pay the prescribed fee to the CCMA by electronic
transfer. Once the application and fee has been received, the CCMA will
give the parties at least seven (7) days’ notice of the commencement of
the inquiry. Where an employee who is considered a whistle blower has
requested an inquiry by arbitrator, the employer must also pay the
prescribed fee to the Commission.

RULE 35 CONDONATION FOR FAILURE TO COMPLY WITH THE
RULES AND FORMS

The CCMA may condone any failure to comply with the Rules on good
cause shown. The provisions of this Rule do not apply to Rule 25.

RULE 36 RECORDINGS OF COMMISSION PROCEEDINGS

The Commission must digitally record all processes except conciliations,
unless otherwise stated in these Rules. You may request a copy of the
record on payment of the relevant fee, where applicable.

RULE 37 HOW TO HAVE A SUBPOENA ISSUED

Any party to proceedings before the CCMA may request the CCMA to
issue a subpoena for a witness to appear before the CCMA by
completing LRA Form 7.16 together with a written motivation.

The LRA Form 7.16 must reach the CCMA at least 14 days prior to the
arbitration hearing date and must be accompanied by a motivation why
the evidence of the witness is necessary and proof that the prescribed
witness fee and reasonable traveling costs and subsistence expenses
have been paid. The Commission or commissioner, in determining the
request for subpoena, may require the party who had requested the
subpoena to provide additional information within 3 days and that the
other party provides a written response to the request for subpoena
within 5 days.

A subpoena must be served on the witness at least seven (7) days prior
to the hearing date. This can be undertaken by hand delivery, by
registered mail, and by leaving a copy of it at the subpoenaed person’s
place of residence or place of business or employment, with a person
who is apparently at least sixteen (16) years of age and is residing or
employed there or by sending a copy of the subpoena to the
subpoenaed person’s e-mail.

RULE 37A EXPERT WITNESSES

A party intending to call an expert witness such as a medical doctor or
polygraph analyst, must give the other party seven (7) days’ notice
together with a summary of why the person is regarded to be an expert,
the proposed evidence of the witness and the documents the expert will
rely on.

RULE 38 PAYMENT OF WITNESS FEES

A person requesting the CCMA to issue a subpoena must pay the
prescribed witness fee (currently R300.00 per day), unless the CCMA
waived it in terms of section 142(7) (c) of the LRA, and the reasonable
traveling costs and subsistence expenses. Proof of payment must
accompany the request for a subpoena.
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RULE 39 ORDER OF COSTS IN AN ARBITRATION

The commissioner may order a party to pay costs to the other party
according to requirements of law and fairness.

If a party is not represented by a legal practitioner or candidate attorney,
the commissioner may order the other party to pay the reasonable
disbursements actually incurred of that party.

Legal fees may only be awarded if both parties were represented by a
legal practitioner or candidate attorney.

Legal fees of R7000.00 (VAT inclusive) for the first day and R4700.00
(VAT inclusive) for each additional day of arbitration may be awarded.
An award for costs in respect of a candidate attorney must be 50 percent
of the amount set out in sub-rule (4).

RULE 40 CERTIFICATION OF ARBITRATION AWARDS

If the other party fails to comply with the award, the effected party may
apply for the award to be certified in terms of section 143 of the LRA by
completing LRA Form 7.18.

Once the award is certified, and if it is for payment of money, the Sheriff
of the court in the Magisterial District where the employer party resides
or conducts business may enforce the award through execution. Such
money shall include the amount ordered to be paid in terms of the
arbitration award, any award of costs, an arbitration fee charged in terms
of section 140 (2) of the LRA, any interest on the amount set out in the
award, and the Sheriffs costs permitted in terms of the Magistrate’s
Court Tariff for Sheriffs.

The CCMA may also recover its costs in situations where it financially
assisted the party in whose favour the award was granted in the
enforcement or execution thereof.
If the award orders the performance of an act other than the payment of
money, such as reinstatement, the effected party may institute contempt
proceedings in the Labour Court.

RULE 41A PAYMENT OF AN ARBITRATION FEE ISSUED IN TERMS
OF SECTION 140(2) OF THE LRA

An arbitrator can decide whether or not to order an arbitration fee in
matters where the dismissal is only procedurally unfair. This fee is set
out in the Commission’s Tariff of Fees and is payable by the employer
within fourteen (14) days of receipt of the award, with invoice, ordering
payment of such a fee. Payment may be made by electronic transfer
into the bank account of the Commission.

THE OFFICIAL E-MAIL ADDRESSES OF THE COMMISSION ARE AS

FOLLOWS:
CCMA OFFICE E-MAIL ADDRESS
National office ho@ccma.org.za
Johannesburg johannesburg@ccma.org.za
Ekurhuleni Ekurhuleni@CCMA.org.za
Tshwane/Pretoria | pta@ccma.org.za
Vaal vaal@ccma.org.za
East London el@ccma.org.za
Ggeberha pe@ccma.org.za
Bloemfontein blm@ccma.org.za
Welkom bim@ccma.org.za
Durban kzn@ccma.org.za
Newcastle kzn@ccma.org.za

Pietermaritzburg kzn@ccma.org.za
Port Shepstone kzn@ccma.org.za

Richards Bay kzn@ccma.org.za
Polokwane ptb@ccma.org.za
Mbombela nlp@ccma.org.za
Emalahleni wtb@ccma.org.za
Kimberly kmb@ccma.org.za
Klerksdorp kdp@ccma.org.za
Rustenburg kdp@ccma.org.za
Vryburg kdp@ccma.org.za
Cape Town ctn@ccma.org.za
George ctn@ccma.org.za

COMMISSION ONLINE E-REFERRAL PLATFORMS
(1) #CCMAConnect

(2) https://cmsonline.ccma.org.za
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